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Testimony of 
SCOTT J. GLENN, Chief Energy Officer 

 
before the 

HOUSE COMMITTEE ON ENERGY & ENVIRONMENTAL PROTECTION 
Thursday, March 12, 2020 

8:30 AM 
State Capitol, Conference Room 325 

 
In SUPPORT of 
SB 3036, SD2 

RELATING TO RENEWABLE ENERGY TECHNOLOGIES TAX CREDITS. 
 
 Chair Lowen, Vice Chair Wildberger, and Members of the Committee, the Hawaii State 

Energy Office (HSEO) supports SB 3036, SD2, which amends the renewable energy 

technologies income tax credit to clarify that solar energy systems installed and placed in 

service pursuant to a power purchase agreement approved by the Public Utilities Commission 

prior to 12/31/2019 shall continue to receive 35% tax credit of the actual cost or $500,000 per 

solar energy system. 

HSEO notes that there have been several bills this session that proposed to phase out 

or discontinue the renewable energy technologies income tax credit, and appreciates this 

measure’s intent to mitigate the potentially negative disruption caused by uncertainty of tax 

credits available for projects currently under development. 

To avoid potential confusion about energy projects located in areas zoned as rural, 

agricultural, or other than “commercial” use, we recommend removing the phrase “on 

commercial property.”  The descriptor appears to be clear, and less subject to confusion, 

without it, and would read (page 4, lines 2 through 8) as follows: 

 

...a solar energy system installed and placed in service on 
commercial property pursuant to a power purchase agreement, 
either approved by a decision and order issued by the 
public utilities commission prior to December 31, 2019, or 
filed and pending approval by the public utilities 
commission prior to December 31, 2019... 
 

Thank you for the opportunity to testify. 
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To: The Honorable Nicole E. Lowen, Chair;  

The Honorable Tina Wildberger, Vice Chair; 
and Members of the House Committee on Energy & Environmental Protection 
 

From:  Rona M. Suzuki, Director 
  Department of Taxation 
 

Re: S.B. 3036, S.D. 2, Relating to Renewable Energy Technologies Tax Credits 
Date: Thursday, March 12, 2020 

Time: 8:30 A.M. 
Place:  Conference Room 325, State Capitol 

 
 The Department of Taxation (Department) appreciates the intent of S.B. 3036, S.D. 2, and 
offers the following concerns about the administration of this measure. 
 

S.B. 3036, S.D. 2, amends section 235-12.5, Hawaii Revised Statutes (HRS), which governs 
the Renewable Energy Technologies Income Tax Credit (RETITC). It amends the credit for solar 
energy systems so that notwithstanding any laws or subsequent amendments to the contrary, a solar 
energy system installed and placed in service on commercial property pursuant to a power purchase 
agreement (PPA) that was either approved by the Public Utilities Commission (PUC) prior to 
December 31, 2019, or filed and pending approval with the PUC prior to December 31, 2019, will 
be locked into the existing credit structure and shall continue to receive thirty-five per cent of the 
actual cost or the applicable cap amount of $500,000 per solar energy system in which each system 
has a total output capacity of at least one thousand kilowatts per system of direct current for 
commercial property, whichever is less. The measure has a defective date of July 1, 2050 and 
otherwise applies to taxable years beginning after December 31, 2019. 

 
The Department notes that the Senate Committee on Ways and Means amended the 

previous version of this measure to delete section 215-12.5(k), HRS, which applied the statute to 
renewable energy technology systems installed and placed in service after July 1, 2009.  
 

Allowing certain taxpayers to claim a past version of the credit essentially means that 
Department must administer two versions of the credit. Even if a small number of taxpayers 
would qualify for the grandfathering, the Department would need to maintain the previous version 
of the credit like it does with any other credit. As such, the Department respectfully requests that 
the grandfathering provision in section 235-12.5(a)(1), HRS, be amended so that the project 
is required to be installed and placed in service no more than two years after any 
amendment or general repeal of section 235-12.5, HRS, becomes effective. 
 

Thank you for the opportunity to provide comments. 
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TESTIMONY BEFORE THE HOUSE COMMITTEE ON  

ENERGY & ENVIRONMENTAL PROTECTION 
 
 

S.B. 3036, SD2 

Relating to Renewable Energy Technologies Tax Credits 

Thursday, March 12, 2020 
8:30 a.m., Agenda Item #6 

 State Capitol, Conference Room 325 

 
Rebecca Dayhuff Matsushima 

Director, Renewable Acquisition Division 
Hawaiian Electric Company, Inc. 

 
 
Dear Chair Lowen, Vice Chair Wildberger, and Members of the Committee, 

My name is Rebecca Dayhuff Matsushima and I am testifying on behalf of 

Hawaiian Electric with comments on S.B. 3036, SD2, Relating to Renewable Energy 

Technologies Tax Credits and respectfully request consideration of amendments 

to the bill as detailed below. 

S.B. 3036, SD2 proposes to amend Section 235-12.5(a) of the Hawaii Revised 

Statutes (HRS) to clarify that, notwithstanding any law to the contrary or subsequent 

amendments to the state renewable energy tax credit law, commercial, utility-scale 

renewable energy projects with a power purchase agreement approved by or filed with 

and pending approval from the Public Utilities Commission (PUC) prior to December 31, 

2019 shall receive thirty-five per cent of the actual cost or up to the applicable cap 

amount of $500,000 per solar energy system.  Per the preamble of the bill, the purpose 

of this bill is to provide developers of utility scale renewable energy projects with 

certainty that the currently existing renewable energy tax credit will still apply to projects  
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when they are ultimately completed if they were approved by the PUC prior to 

December 31, 2019.  SD2 additionally repeals subsection (k) in its entirety.  The intent 

of this deletion is unclear and it is uncertain if such deletion is an attempt to sunset the 

tax credit for all commercial property systems.  

Hawaiian Electric notes that through a PUC-approved first phase of a request for 

proposals for variable renewable dispatchable generation, Hawaiian Electric executed 

power purchase agreements for eight utility-scale renewable energy projects (the 

“Phase 1 Projects”).  If the state renewable energy tax credit law changes, and these 

projects are not grandfathered, the success of these projects and the benefits they are 

expected to provide to customers of Hawaiian Electric may be lost.   

Hawaiian Electric therefore supports the overall concept of grandfathering as 

proposed by S.B. 3036, SD2, as the bill would reduce the risk to these projects and help 

ensure that the projects receive the tax credits contemplated by the parties involved.  

These projects were required to pass through the full value of the renewable energy 

technologies income tax credit to ratepayers in the form of lower power prices.  If the 

projects are unable to claim the tax credit, which they currently cannot secure until after 

project completion and reaching commercial operations, there is a risk that these 

projects may become uneconomical, unfinanceable, and ultimately, may not be 

developed.   

Hawaiian Electric supports changing the tax credit law to include a 

grandfathering provision, but suggests modifications to S.B. 3036, SD2 to           

(1) extend the grandfathering provision to other eligible utility scale projects and 

(2) allow adjustments to the tax credit amount while still allowing for possible 

grandfathering of future projects.  We respectfully suggest that subsection (a) of 
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HRS section 235-12.5 be revised to align with the federal investment tax credit (ITC) 

and related regulations.  Under the federal ITC statute and related regulations, a 

developer is able to grandfather the tax credit at the credit amount in place at the time 

the developer spends 5% of the total project cost or begins physical work of a significant 

nature on the project.  This could lead to lower power purchase agreement pricing 

without locking the State into providing large tax credits indefinitely into the future, as it 

would provide the Legislature with flexibility to change tax credits applicable to future 

projects, but still allow a developer to know the amount of tax credits it is eligible to 

receive.   

The intent of the deletion of subsection (k) from HRS section 235-12.5 is unclear.  

If the intent is to sunset the tax credit and disallow future eligible renewable energy 

technology systems on commercial property from claiming the tax credit, Hawaiian 

Electric opposes such a change, as the tax credit allows for the procurement of lower 

cost energy, which is needed if we are to reach our 100% renewable energy goals in a 

cost-effective manner.  Eliminating the tax credit for new projects will raise the cost of 

energy to our customers, primarily impacting those who do not have rooftop solar.  

Hawaiian Electric respectfully requests further clarification on the intent to repeal 

subsection (k). 

The largest procurement of renewable energy in the State’s history is currently 

ongoing.  If developers are eligible for the tax credit, they will be required to pursue and 

remit the tax credit proceeds they receive to Hawaiian Electric, and Hawaiian Electric 

would pass such proceeds through to customers directly and without mark-up, resulting 

in a reduction to customers’ electric bills.  If the tax credit were to be eliminated for 

future projects, these projects would be more costly.  We also note that tax credits for 
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utility scale generation allow those that cannot afford rooftop solar or who live in a 

condo or rent, the ability to benefit from low cost renewable energy.   

With respect to residential solar energy systems, Hawaiian Electric supports a 

sunset of the tax credits.  Since residential income tax credits were intended to spur 

early adoption in a nascent industry, they have served their purpose now that Hawaii is 

leading the nation in customer adoption of rooftop solar.  Furthermore, to date, the 

segment of customers who have benefited from this tax credit are generally 

homeowners who are financially able to invest in a rooftop solar system.  In the future, 

Distributed Energy Resources (DER) initiatives will focus on developing more attractive 

opportunities to customers who have not been able to readily participate in these 

offerings to date.  State residential tax credits also introduce some risk to the market in 

that there is the possibility that they could change in any given legislative session, which 

causes instability and uncertainty in the Hawaii market.  Going forward in the DER 

proceeding before the PUC, rather than relying on residential tax credits, Hawaiian 

Electric plans to design new offerings that will be (1) economically compelling to 

customers, (2) factor in the decrease and/or absence of state and federal tax credits, 

and (3) fair and sustainable for all customers.  We therefore support a reasonable 

sunset date that would allow for homeowners and developers to plan accordingly and 

provide time to implement proposed new programs.  This date should be made clear in 

a future amendment. 

Thank you for this opportunity to testify. 

 





http://www.kiuc.coop/
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First Hawaiian Center      T: 808-539-0800 
999 Bishop Street, Suite 1400       F: 808-533-4945 
Honolulu, HI 96813      governmentaffairs@awlaw.com 
 

 
 

DATE: Wednesday, March 11, 2020 
  

TO: Representative Nicole E. Lowen 
Chair, House Committee on Energy and Environmental Protection 
Submitted via Capitol Website 

  

FROM: Luis P. Salaveria 
  

RE: S.B. 3036 S.D. 2 RELATING TO RENEWABLE ENERGY 
TECHNOLOGIES TAX CREDITS 
Hearing Date: Thursday, March 12, 2020 at 8:30 a.m. 
Conference Room: 325 

 

 
Dear Chair Lowen and Members of the Committee on Energy and Environmental 
Protection: 
 
We submit this testimony in support of S.B. 3036, S.D.2 Relating to Renewable 
Energy Technologies Tax Credits on behalf of Innergex Renewables USA, LLC 
(Innergex).  Innergex is an independent renewable power producer which develops, 
acquires, owns and operates renewable energy utility scale facilities.  As a global 
corporation, Innergex conducts operations in Canada, the United States, France, 
and Chile.   
  
Innergex was awarded a power purchase agreement (PPA) through Hawaiian 
Electric Companies first round RFP. The PPA approval by the PUC is pending and in 
the process of a contested hearing before the PUC. This measure would allow for 
the project to proceed under the terms and conditions agreed upon by all parties 
involved.  It would also assure that the benefits of the renewable project are 
bestowed upon the ratepayers of the State. 
 
As the State continues its march towards 100% renewable energy in the electricity 
generation sector, projects financials are dependent on reducing uncertainty and risk 
on everyone involved.  This will allow for better pricing and ratepayer benefit.  
Ensuring that terms and conditions that existed during the development phase are 
continued through project implementation is critical to the investment decision and 
project development phase.   
 
Thank you very much for the opportunity to testify on this bill.  
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Committee on Energy & Environmental Protection 
Rep. Nicole E. Lowen, Chair 
Rep. Tina Wildberger, Vice Chair 
Thursday, March 12, 2020 
8:30 am 
State Capitol, Room 325 
 
Nicola Park 
Origination Manager, Clearway Energy Group 
In support of SB 3036 
Relating to Renewable Energy Technologies Tax Credits 

 

Chair Lowen, Vice Chair Wildberger and Members of the Committee: 

Clearway Energy Group supports SB 3036 SD2, which provides much-needed certainty as 
to the value of the state tax credit for utility-scale renewable energy projects already in 
development, helping to advance the State’s renewable energy goals. 

SB 3036 would allow utility-scale renewable energy projects that were selected in 
competitive procurement processes and submitted to the Public Utilities Commission for 
approval prior to December 31, 2019, to move forward with the certainty required to 
secure construction financing and start construction later this year. These projects were 
required to pass through the full value of the tax credit to ratepayers in the form of lower 
power prices, based on the assumption that projects would continue to be eligible for 
the state tax credit as it exists today. However, project owners cannot apply to receive 
the state tax credit until after the projects are commercially operational.  

SB 3036 would bridge this gap and provide the certainty needed for project financing by 
confirming the value of the state tax credit that has already been assumed and passed 
through to ratepayers. 

Clearway hopes that these comments are helpful in informing consideration of SB 3036, 
and we look forward to answering any questions you might have on our testimony.  
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HOUSE COMMITTEE ON ENERGY & ENVIRONMENTAL PROTECTION 

March 12, 2020, 8:30 a.m. 
(Testimony is 2 pages long) 

TESTIMONY IN SUPPORT OF SB 3036 SD2 with PROPOSED AMENDMENTS 

Aloha Chair Lowen and Members of the Committee: 

Hawaii PV Coalition respectfully supports SB 3036 SD2, which adds clarity about 
utility-scale projects that are eligible for the existing renewable energy technologies tax 
credit.  

We suggest the following amendments to add additional clarity that utility-scale projects 
Ñ going forward Ñ are no longer eligible for the tax credit. This makes rational sense: 
with HawaiiÕs 100% RPS goals, procurement of renewable projects is essentially 
mandated going forward. There is no longer a rational need to incentivize these decisions. 

Adding the following language would give that clarity: 

(l) For each solar energy system: thirtyÑfive per cent 
of the actual cost or the cap amount determined in 
subsection (b), whichever is less; provided that, 
notwithstanding any law to the contrary and any 
subsequent amendments to this paragraph or to any 
applicable law, a  no solar energy system , five 
megawatts in generating capacity or larger,  installed 
and placed in service on commercial property pursuant 
to a power purchase agreement, either approved by a 
decision and order issued by the public utilities 
commission prior to  after December 31, 2019, or filed 
and pending approval by the public utilities 
commission prior to  after  December 31, 2019, shall 
continue to  be eligible to receive thirtyÑfive per 



cent of the actual cost, or $500,000 per solar energy 
system that has a total output capacity of at least 
one thousand kilowatts per system of direct current, 
whichever is less; or 

Mahalo for the opportunity to submit these comments.  

The Hawaii PV Coalition was formed in 2005 to support the greater use and more rapid 
diffusion of solar electric applications across the state. Working with business owners, 
homeowners and local and national stakeholders in the PV industry, the Coalition has 
been active during the state legislative sessions supporting pro-PV and renewable energy 
bills and helping inform elected representatives about the benefits of Hawaii-based solar 
electric applications.
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